
































































































































































































































































































 
From: Cincity63@comcast.net [mailto:Cincity63@comcast.net]  
Sent: Friday, October 30, 2009 1:04 PM 
To: Steve Munson 
Cc: Brenda Martinez; Leonard Smith; Lauren Coombs; Craig Goodwin 
Subject: Comments for Nov 5 Council Meeting - Municipal Code Chapter 17 
 
To Whom It May Concern: 
  
We are writing to you with public comment on Ordinance #09-924, Proposed 
Amendments to Chapter 17, Black Diamond Municipal Code.  We are both out of 
the country on November 5, 2009 when this will be before the city council for a 
vote.  We understand that there was a public hearing on this topic on August 20, 
2009.  We only picked up a copy of the proposed changes at that time and had 
not yet read the lengthy document when the public hearing was held that same 
night.  It is worth noting that that hearing was both opened and closed at 
7:19pm.  We have also come to understand this issue was back before the 
council on October 1, 2009.  We were unaware of that event.  So we ask your 
forebearance in hearing and considering our comments at this time, prior to your 
vote. 
  
Chapter 17.15.020 Approval Criteria A (8) will be removed in its entirety if the 
proposed amendments are approved.  This clause provides protection from 
adverse financial impact upon the city at each phase of a development.  It does 
so by providing requirement of fiscal analysis and other reviews. 
  
We can not find any place in the Municipal Code where other language is being 
added to provide for this purpose. 
  
When we have inquired as to why this clause is being removed the answer we 
were given is that there is an uncertainty about its legal enforceability.   
  
We view removing this clause without a process of legal challenge and/or review 
as preemptive.   Who is served by removing it?  Certainly not our city, our its 
citizens.  Indeed, in light of recent occurrences where cities have experienced 
adverse financial impact during growth and development this seems foolhardy.  
Whether it is the City of Enumclaw or Bonney Lake, these expenses are 
frequently then passed on from the city to its current citizens.  We are 
uncomfortable with this level of risk assumption.   
  
Further, we would suggest that especially after the experience at Cascadia, a 
member of jurisprudence may well uphold the kind of clauses and codes that 
show a city seeks to protect itself proactively, and strives to achieve and maintain 
fiscal responsibility. 
  
In addition, the Annexation Agreement that brought Lake Sawyer into the city of 
Black Diamond has as one of its terms that future development will pay for itself.  



If the city removes this portion of the Municipal Code without any replacement 
language, they are no longer meeting the terms of this agreement.  We find that 
problematic. 
  
We urge you delay your vote on this topic once again.  We believe there is value 
in waiting until such time as the council is able to read a Final Environmental 
Impact Statment on the most immediate proposed developments in our city.  It is 
unreasonable to expect our council to understand the effects of this action 
without the insight offered by the FEIS.   We ask that you reconsider removal of 
this clause or at a minimum craft a clause with identical intention, protection and 
that allows for fufillment of the terms of the Annexation Agreement.  I know Craig 
Goodwin has made comment on this issue, on his blog www.blackdiamond.now 
.  He is a member of the Planning Commission and his concerns are NOT 
reflected by the Planning Commission approval on this issue.  With little visibility 
and absolutely NO participation at the "Public Hearing" on this issue, it would be 
wonderful to see this issue delayed and given a chance for greater exposure and 
input from the public. 
  
Your attention to this is appreciated. 
  
William and Cynthia Wheeler 

 

http://www.blackdiamond.now/
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